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SUPPLEMENTARY REPORT REGARDING COMPLAINT SUBMITTED BY SHRI ATUL SINGH
CHAUHAN IN CONNECTION WITH O.A. NO. 670/2018 IN RE: ATUL SINGH CHAUHAN VS.
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE & ORS.

(Updated Supplementary Report in continuation of earlier report dated 15.03.2021)

I. BACKGROUND

Applicant Atul Singh Chauhan had approached the Hon'ble NGT with the contention that lot of
irregularities were taking place in mining in river Yamuna at Prayagraj (Allahabad). He had filed
a petition in the year 2018 titled Atul Singh Chauhan vs. Ministry of Environment, Forest and
Climate Change &Ors. His contention was that mining was allowed prior to preparation of
District Survey Report (DSR). He contended that it was being done in an unscientific way, in
stream mining was resorted too. Mining was being done upto 4 to 6 meter deep using Pokland
Machine. Mining was done without taking EIA clearance in violation of Supreme Court Order in
Deepak Kumar vs State of Haryana & others, (2012) 4 SCC 629. 400 to 500 trucks of sand were
daily moving out transporting sand in excess of the permissible limit of 125 trucks. These trucks
were carrying a load of 12 to 20 cubic meters instead of permissible limit of 6 cubic meters.
Mining was being done in utter violation of orders passed by Hon’ble NGT in the cases in order
dated 04.09.2019 in OA No. 173/2018 in re: Sudarshan Das versus State of West Bengal and
others, order dated 26.04.2019 passed in OA No. 44/2016 in re: Mushtakeem versus MoEF&
CC and others and order dated 13.09.2018 passed in OA No. 186/2016 in re: Satendra Pandey

versus MoEF& CC and another.

The issue of sand mining in Yamuna River area of Prayagraj district is being considered in O.A
670/2018 (I.A. NO. 22/2019, M.A. NO. 145/2019, I.A. NO. 694/2019 & M.A. NO. 773/2019) in
re: Atul Singh Chauhan vs. Ministry of Environment, Forest and Climate Change &Ors. A
complaint was sent by Mr. Atul Singh Chauhan through registered post directly to the
Oversight Committee on 23.05.2021 (Refer Annexure-l). Since there were several allegations
and the complainant had also filed some document in support thereof so the committee
considered it necessary to call for parawise report from Mining Officer, Chief Mining Officer
and DM, Prayagraj. The report received from Mining Officer, Prayagraj on 8™ June, 2021 is

annexed as Annexure- Il.



Parawise Summary of Allegations of the Complainant dated 23.05.2021 (Refer Appendix- 1)

and the report received from Mining Officer, Prayagraj vide letter no. 2165/Khaniz/2021-22

dated 04.06.2021 (Refer Appendix- Il)

Parawise summary of allegations of the complainant dated 23.05.2021 and the report received
from Mining Officer, Prayagraj vide letter no. 2165/Khaniz/2021-22 dated 04.06.2021 thereon
is as under:

Allegation no. 1: The vehicles involved in illegal transportation are released by the competent
Judicial Magistrate of the District Court whereas neither the District Mines Administration
make any hard submission before the competent court against the vehicles involved in illegal
transportation and nor is there any interest shown by the Uttar Pradesh Government in
compliance of order dated 10.11.2019 passed by the Hon’ble NGT. No strict rules have been
made by the Uttar Pradesh Government for compliance of the order dated 10.11.2019 passed
by the Hon’ble NGT. In the context of the above order dated 28.02.2020, the Director,
Directorate of Geology and Mining, Uttar Pradesh, Lucknow, vide letter no. 1056/86-2020
dated 30.06.2020, all the District Magistrates of Uttar Pradesh were asked to take necessary
action regarding compliance of the above order, but action was taken against the vehicle
involved in the transportation of illegal minerals in any district of the State in compliance of the
order passed by the Hon’ble NGT and before the Oversight Committee, the District Mines
Officer, Prayagraj presented a misleading and factless answer.

Report: The vehicles caught on the charge of illegal mining/ transportation by the task force
constituted in the district were taken into custody on the charge of illegal mining/
transportation, the details of which have been presented before the Hon'ble Committee in the
financial year wise table. Under Section 21 (4A) of the Mines and Minerals (Development and
Regulation) Act 1957, the competent court has the sole right to acquire/ dispose of vehicles,
under which a complaint has been filed in the competent court under section-22 of the Act
under the authority conferred by the mandate no. 608 (1)/86-10-24/249 dated 15.02.2010,
incorporating the orders and rules/ acts passed by the Hon’ble NGT, New Delhi. The above
directions of Hon’ble NGT have not yet been included in the Rules. Therefore, Magistrates at
Prayagraj (Allahabad) have released 252 vehicles. Revisions have been filed for all vehicles
before Hon’ble Session Judge, Allahabad against such vehicle release order.

In addition to the above, it is also to be informed here that in compliance with the order dated

28.02.2020 passed by the Hon’ble NGT in Prayagraj and in compliance with the instruction
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given by the mandate no. 1056/86-2020 dated 30.06.2020, an amount of Rs. 1,54,00,000/-

has been recovered so far as environmental compensation.

The said amount has been deposited in the account no. 701502010002104 IFSC Code

UBINO570150 Union Bank of India B-1, Vibhuti Khand, B-3/188, Vaibhav Khand, Gomti Nagar,

Lucknow of UPPCB.

Therefore, it is clear from the above that the complainant is trying to mislead the committee

due to lack of information or intentionally.

Allegation no. 2:

21 sand blocks on Yamuna River in Prayagraj district were advertised on 07.09.2017. The
District Survey Report (DSR) was not prepared before the advertisement. District survey
report was approved on 29.11.2017. The District Survey Report not placed in public
domain, uploaded only on NIC website.

Advertisement was published on 07.09.2017 by dividing the entire area of Yamuna River
located in Prayagraj into 21 blocks and the entire process of tender was completed
before the 29.11.2017 while the District Survey Report was approved on 29.11.2017.

The DSR were wrongly prepared and approved after the allotment of the entire blocks,
due to which all 21 blocks allotted in Yamuna River in Prayagraj district were allotted in
the river’s water stream. In OA No. 670/2018, the Director, Geology and Mining
investigation report dated 24.06.2019 found the entire sand block of Prayagraj in the
water stream of the river and after cancelling the entire blocks of Prayagraj, preparing
the district survey report and directed for re-allocation was done.

It was told by the District Administration, Prayagraj before the Monitoring Committee
that out of 21 blocks of Yamuna River, 11 blocks have been separated and allocated
afresh whereas in the report of the Technical Committee, 10 blocks were found suitable
for mining from the Northern end of Yamuna River from district Kaushambi. The District
Administration, Prayagraj re-advertised 08 blocks of the Yamuna River without preparing
the District Survey Report and re-allocated it, while the Director, Geology and Mining has
been asked to prepare the DSR again. The District Survey Report has been asked to be
prepared according to the Guidelines of MOEF&CC, Government of India in February,
2020, in which at present 04 leases are involved in mining and transportation work from
the border of district Kaushambi. It is also necessary to mention here that mining work is

being done by transferring the previously allotted environmental cleanliness certificates
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to the re-allocated blocks, whereas the geographical conditions of the previously allotted
environmental cleanliness were different. The mining blocks located in the river’s stream
were separated by the district administration, but no action was taken against the
culprits of the allocated blocks in the river stream, nor did the assessment of
environmental damage caused by mining done by the leaseholders of the allotted blocks.
No action was taken against the culprits by the State Govt/ District Administration to
compensate for the irreparable damage to the environment.
Report: The DSR of the available areas of ordinary sand in Prayagraj district has been prepared
as per the guidelines given by the MOEF&CC, Government of India. DSR has been uploaded on
the public domain site NIC (accessible for all).
In the inspection report of the Director, Geology and Mining, instructions were received to re-
survey the areas of the river bed of the district Prayagraj and to be constituted afresh. Writ
Petition No. 22533/2019 M/s C. L. Gupta & Sons Vs. State of U. P. & Ors. was filed in the
Hon’ble Court, Allahabad against the report of the Director, Geology and Mining dated
24.06.2019, in which orders were passed by the Hon’ble High Court, Allahabad on 01.08.2019.
According to the latest amendments of the Uttar Pradesh Mining (Reduction) Rules, 1963, as
per the instructions given by the Director, Geology and Mining vide letter no. 787 dated
14.08.2019, re-survey of the areas of the river bed and identification of the mineable areas
outside the river’s water stream was directed. On the basis of the quantity of the minerals
available in the areas after Technical Investigation, the report was obtained by constituting a
09-member Interdepartmental Committee by office order no. 1058/e-tender Balu/
Khanan/2019-20 dated 24.09.2019. According to the report received, out of total 21 blocks of
Yamuna River, 11 blocks were found to be submerged, the remaining 10 blocks showed
availability of mineable sand on which advance action was taken through e-tender cum e-
auction as per the latest mandate. Regarding the updated status of 51 areas identified as per
DSR in Prayagraj district, area wise report has been presented before the Hon’ble Committee

in the past which is annexed as Appendix- Il.

Allegation no. 3:

i At present, the mining leases of Yamuna River of Prayagraj are being operated from the
border of district Kaushambi, due to which this place is away from the supervision of the
administrative officer of Prayagraj and the work of sand mining is done by the

leaseholders from the water stream of Yamuna River by Pokland machines, which can be
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Vi.

confirmed by the current flowing on the route from the vehicles being transported,
which is shown in the attached photographs (Refer Appendix- I).

To check illegal mining by the district administration, it has been said before the
Oversight Committee that CCTV cameras have been installed on the mining blocks and
geo-coordinates pillars have been installed, whereas nothing like this has been done on
the ground nor has been done by the district administration on geo-coordinates. The
photographs of the geo-coordinate pillars were not presented before the Oversight
Committee, nor was the recording of the last 03 months of CCTV cameras preserved and
presented before the Oversight Committee, from which it is clear that wrong information
was given by the District Administration, misleading the Oversight Committee.
Irregularities by the mining leaseholders are being carried out by overloaded vehicles in
excess of capacity against the standard. It was informed by the District Administration to
the Oversight Committee that CCTV cameras have been installed on the mining areas by
the leases, but the recording of the CCTV cameras of the mining areas was neither
preserved by the District Administration nor presented to the Monitoring Committee.
Mining tax is being illegally stored by the mining leases, while the storage is being stored
in the recommended quantity. The storage is being done without the EMM-11 Form, due
to which the amount of mineral from which mining blocks has been extracted and
stored, it is not confirmed and later the stored sand is illegally transported by the
storekeeper.

Illegal mining is flourishing extensively with the connivance of the district and Mines
Administration. This is confirmed by the investigation report of the Joint Team
constituted by Divisional Commissioner Prayagraj, Division Prayagraj. Commissioner
Prayagraj, Division Prayagraj sent a letter in this regard to the Additional Chief Secretary,
Appointment Section, Govt. of Uttar Pradesh, Lucknow, on the letter no.
3861/30.04.2020 dated 23.09.2020 of this office.

In connection with the complicity of the district mining and administrative officers in
illegal mining happening in Prayagraj, a letter was sent by the Divisional Commissioner
Prayagraj, Division Prayagraj to the Secretary, Geology and Mining, Uttar Pradesh Govt.,
Lucknow on its letter no. 3860/30.04.2020 dated 23.09.2020 (Refer Appendix- 1), in
which the formation of a Special Research Team Uttar Pradesh Lucknow (SIT) has been
recommended for the detailed investigation of illegal mining in Prayagraj district, in the

light of proving that illegal mining is taking place in Prayagraj, but against the officers of
5



the district administration, the Divisional Commissioner. Action was recommended by

Prayagraj, the Monitoring Committee has been misled by the same officers by presenting

wrong and misleading facts before the Monitoring Committee.
Report: The mining lease of Yamuna River of Prayagraj district are being operated on behalf of
district Kaushambi through valid transport Form EMM-11. There is no restriction on
transportation of mineral from any other district through valid form as per the Provision of
Uttar Pradesh Minor Minerals (Avoidance) Rules, 1963. Surprise inspection of mining areas is
done by the Task Force constituted at the tehsil level. No fact of mining from the water stream
(50 meters) has come to light so far. Due to the location of the mining area on the banks of the
river, the water level is very high, due to which there is water logging in that area after mining,
which is often mistaken as a stream at first sight, whereas in reality it is not so. There is no
restriction on mining by machines as per rules in the Provision of Uttar Pradesh Minor Minerals
(Avoidance) Rules, 1963.
CCTV cameras and weighing machines have been installed in all the mining areas of Prayagraj
district and geo-fencing has been done by marking the mining lease areas with geo-
coordinates, which is also monitored from the Integrated Command Centre established at
Directorate level.
Storage is being done by the mining leaseholders in district Kaushambi through a valid form as
per the rules obtained from the competent authority with valid storage license.
Efforts have been made to check illegal mining/ transportation in Prayagraj district, as a result
of which there is effective control on illegal mining/ transportation. It is also mentioned in the
minutes of the meeting of the Oversight Committee dated 08.02.2020 chaired by Justice Shri
Rajes Kumar. It is also mentioned in the said minutes that the action taken by the complainant
against illegal mining/ transportation has also been considered. Even after being aware of all
the proceedings by the complainant, only the old facts have been presented before the
Oversight again due to the feeling of malice. The allegation made in the complainant letter
appears to be an attempt by the people affected by the action taken against illegal miners and
the leaseholders of the districts to not allow sand mining in the district as per rules.
Action is being taken continuously by the Task Force formed in Prayagraj district and the
Mobile team working on three routes in 24 x 7 period. Regarding the action taken financial
year wise, the Hon’ble Committee has been informed earlier by this office’s letter no.

574/Khaniz/2020-21 dated 10.02.2021.



OPINION OF THE COMMITTEE

Some of the allegations of the applicant relate to district Kaushambi, for which a separate
report shall be called.

So far as the allegations made in this complaint are concerned, they relate to district Prayagraj,
in view of Mining Officer’s Report. In the considered opinion of this committee no further
action needs to be taken at this stage. There is a need to submit a separate report by DM
Prayagraj and Chief Mining Officer regarding compliance. The Oversight Committee shall call
for further reports and submit its additional report.

The Member Secretary, UPPCB is directed to send this report to the Registrar General, National
Green Tribunal, Principal Bench, New Delhi for placing the same before the Hon’ble Tribunal
with a copy to the Chief Secretary, Government of Uttar Pradesh for necessary action. The

report also be uploaded on the website of the Committee.

15-06-2021

X SVS Rathore

Justice SVS Rathore
Chairman, Oversight Committee
Signed by: SURENDRA VIKRAM SINGH RATHORE

June 15, 2021
Annexures: As above

Please visit our website: oscngt.upsdc.gov.in for more information.
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